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CHARTER STARTER
WRITERS WEBINAR SERIES
#4 – GOVERNANCE AND
OPERATIONS
March 2 2015

Invites and Save the Dates
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March 9 – In Charleston: Personalized Learning Forum. Scholarships
available to new school developers.
March 24 – SC Charter School Leadership Summit – In Columbia
Scholarships available to new school developers.
March 26 – SCDE Technical Assistance Date

Today’s Goals
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How to pull together your Governance and Operations sections of
your application
Understand what Governance and Operations looks like in a highly
effective public Charter School in SC
Take steps to reflect and then fine tune your Governance and
Operations sections to reflect the mission, values, and beliefs of your
school.

What does the
Alliance do?
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Steps in Applying for a Charter
Identify a Need in the Community and Research Solutions
Read the Charter Act http://www.scstatehouse.gov/getfile.php?TYPE=CODEOFLAWS&TITLE=59&CHAPTER=40
Network and Bring Together Community Members and Partner Organizations
Begin Writing Charter
Submit Letter of Intent to Sponsor at least 90 days prior to Submitting Application
Outreach and Document Support for School
Explore Facility Options
Meet with Sponsor
File Articles of Incorporation with SC Secretary of State and Hold Organizational Meeting
Submit Charter Application to Sponsor and give Copy to SCDE.
Inform Legislative Delegation. Inform District you will be located in if going to SCPCSD or Higher Ed Institution.
Sponsor has 90 Days to Hold Hearing to Approve or Deny Charter
Charter Contract is Drafted and Signed by School and Sponsor
Year of Planning (Facilities, Faculty, & Find Students)

Mary Carmichael
Public Charter School Alliance of
South Carolina

§ From the charter school act - (8) a description of the governance and operation of the charter school,

including a detailed school start‑up plan, resumes and background information on the charter
committee members, the capacity and experience of the school leadership and management team,
any involvement with the replication of existing successful public charter schools, any proposed
management company or educational service provider responsibilities, and the nature and extent of
parental, professional educator, and community involvement in the governance and operation of the charter
school;

§ Will be updated with application information ASAP.
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(D) Except as provided in subsection (F), an applicant who wishes to form a charter school shall:
(1) organize the charter school as a nonprofit corporation pursuant to the laws of this State;
(2) form a charter committee for the charter school which includes one or more teachers; and
(3) submit a letter of intent and a written charter school application to the board of trustees or area
commission from which the committee is seeking sponsorship.
(E) A charter committee is responsible for and has the power to:
(1) submit a letter of intent and an application to operate as a charter school, sign a charter school
contract, and ensure compliance with all of the requirements for charter schools provided by law;
(2) employ and contract with teachers and nonteaching employees, contract for services, and develop
pay scales, performance criteria, and discharge policies for its employees. All teachers whether
certified or noncertified must undergo the background checks and other investigations required for
certified teachers, as provided by law, before they may teach in the charter school; and
(3) decide all other matters related to the operation of the charter school, including budgeting,
curriculum, and operating procedures.
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§

(7) “Charter committee” means the governing body of a charter school formed
by the applicant to govern through the application process and until the election of a
board of directors is held. After the election, the board of directors of the corporation
must be organized as the governing body and the charter committee is dissolved.

§

(3) “Applicant” means the person who or nonprofit corporate entity that
desires to form a charter school and files the necessary application with the South
Carolina Public Charter School District Board of Trustees, the local school board of
trustees in which the charter school is to be located, or the board of trustees or area
commission of a public or independent institution of higher learning. The applicant
also must be the person who or the nonprofit corporate entity that applies to the
Secretary of State to organize the charter school as a nonprofit corporation.
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Leadership

Operations

Academic
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§ Watch the board orientation: http://www.sccharterschools.org/board-training-and-

elections

§ Review Charter Board Partners Standards for Effective Charter Board Governance
http://charterboards.org/greatboards
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§ Bylaws
§ Articles of Incorporation
§ Resumes
§ Organizational Chart (include school administration,

employees, and the relationship to the sponsoring district).
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Prior to charter submission you must file your Articles of Incorporation with the
Secretary of State.
§ http://www.sos.sc.gov/forms/Non%20Profits/ArticlesofIncorporationNPDomestic.pdf

AND for your future 501c3 status to attach with your 1023 form.
§ http://www.sos.sc.gov/forms/Non%20Profits/501c3%20Attachment.pdf

Of note:
§ You can do the process in person or by mail.
§ A charter school is not a mutual benefit corporation when asked on this form.
§ You are for public benefit and when dissolved assets go back to sponsoring

district – do not name another 501c3.

§ Think about the name of your school.
§ Think about whose name and address will be on this form.
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§ Wait until your charter is approved.
§ You can start to work on Form 1023 once your charter is submitted.
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Once incorporated, your school is considered a
nonprofit corporation by the state of South Carolina.
By law, after incorporating:
§ Hold an Organizational Meeting
§ Adopt Bylaws
§ Elect Officers

SECTION 33‑31‑205. (a) After incorporation:
(1) if initial directors are named in the articles of incorporation, the initial directors
shall hold an organizational meeting, at the call of a majority of the directors, to
complete the organization of the corporation by appointing officers, adopting
bylaws, and carrying on any other business brought before the meeting;
(2) if initial directors are not named in the articles, the incorporator or incorporators
shall hold an organizational meeting at a call of a majority of the incorporators:
(i) to elect directors and complete the organization of the corporation; or
(ii) to elect a board of directors who shall complete the organization of
the corporation.
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To be updated ASAP!
(8) a description of the governance and operation of the charter school, including a detailed school
start‑up plan, resumes and background information on the charter committee members, the capacity
and experience of the school leadership and management team, any involvement with the replication of
existing successful public charter schools, any proposed management company or educational service
provider responsibilities, and the nature and extent of parental, professional educator, and community
involvement in the governance and operation of the charter school;

Remember - SHARE the Application requirements WITH YOUR LAWYER.
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2)A charter school:
C) must be administered and governed by a governing body in a manner agreed to by
the charter school applicant and the sponsor, the governing body to be selected as
provided in Section 59‑40‑50(B)(9);
(7) "Charter committee" means the governing body of a charter school formed by the
applicant to govern through the application process and until the election of a board of
directors is held. After the election, the board of directors of the corporation must be
organized as the governing body and the charter committee is dissolved.
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According to SECTION 59-40-50 there are certain things you MUST do.
A charter school must:
§ consist of a board of directors of seven or more individuals with the exact

number specified in or fixed in accordance with the bylaws. Members of a
board of directors may serve a term of two years, and may serve additional
terms. A choice of the membership of the board must take place every two
years. Fifty percent of the members of the board as specified by the bylaws
must be individuals who have a background in K‑12 education or in
business, and the bylaws of the charter school also must provide for the
manner of selection of these members. In addition, at least fifty percent of
the members of the board as specified by the bylaws must be elected by the
employees and the parents or guardians of students enrolled in the charter
school. Parents or guardians shall have one vote for each student enrolled
in the charter school. All members must be residents of the State of South
Carolina. A person who has been convicted of a felony must not be elected
to a board of directors. If the board of directors consists of an odd number of
members, the extra member must be an individual who has a background in
K‑12 education or in business;
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§ Board consists of at least 7 or more members
§ All members are residents of the state of SC

Note –
if
bylaws your applic
ati
a
law ch re not aligne on or
an
d
questio ges there w to these
ill
n
you co s about from be
p
where
section ied and past
ed this

§ 50% have a background in K-12 education or business
§ At least 50% are elected by the parent body and staff. The other

50% can be appointed.

§ May have up to 2 year terms and may run for more than one term.
§ May need to amend your bylaws—material change and needs to be

approved by your sponsor.
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§ Too many charters and bylaws and cut and pasted together with no understanding of

what implementation will look like.

§ Ballots - Will you do snail mail, home in back packs, or electronic ballots? Will you

make families come to the school? How long will they have to vote?

§ What time of year? Not too early in the first year.
§ How will you stagger terms the first time?
§ How will you fill vacancies – do not make the window too short or too long.
§ Will you have a slate or popular vote? Will you have categories – majority parents?

Minority parents? Will there be a nominating committee?
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(E) A charter committee is responsible for and has the power to:
(1) submit an application to operate as a charter school, sign a charter school contract, and
ensure compliance with all of the requirements for charter schools provided by law;
(2) employ and contract with teachers and nonteaching employees, contract for services,
and develop pay scales, performance criteria, and discharge policies for its employees. All
teachers whether certified or noncertified must undergo the background checks and other
investigations required for certified teachers, as provided by law, before they may teach in
the charter school; and
(3) decide all other matters related to the operation of the charter school, including
budgeting, curriculum, and operating procedures.
Implementation of law - The Charter Committee serves as the governing board until the first
election. Once the board has hired a school leader they hold them accountable for these
items.
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(C) A charter must be revoked or not renewed by the
sponsor if it determines that the charter school:
(1) committed a material violation of the
conditions, standards, or procedures provided for in
the charter application;
(2) failed to meet or make reasonable
progress, as defined in the charter application, toward
pupil achievement standards identified in the charter
application;
(3) failed to meet generally accepted
standards of fiscal management; or
(4) violated any provision of law from which the
charter school was not specifically exempted.

Simple –
Be excellent
stewards of public
funds and ensure
students are
excelling
academically.
Ask Questions.
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Charter school boards are subject to the:
§ State Ethics Act and Code of Conduct
§ No person can use their official position for economic gain for

himself or his family.
§ No person can use their position to influence a governmental
decision. You cannot endorse candidates!
§ Sign a document each year of service--statement includes such
topics as confidentiality, treatment of sensitive information, and
placing the best interests of the school ahead of the best
interests of any individual child.
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§ Conflict of Interest

Board members who may benefit from an action of the board must
recuse themselves from any vote regarding that action.
§ Implementation of Conflict of Interest–
§ When a board members recuses themselves they must do so in

writing to the board chair.
§ They should not be part of the discussion either.
§ And it is suggested that they leave the room.
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§ The application must include a statement assuming liability for the activities of the

charter school and an agreement to hold harmless the school district, its servants,
agents, and employees from any and all liability, damage, expense, causes of action,
suits, claims, or judgments arising from injury to persons or property or otherwise that
arises out of the act, failure to act, or negligence of the charter school, its agents and
employees, in connection with or arising out of the activity of the charter school.
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§ The application must include a statement that the proposed charter school and its

governing body will comply with the Freedom of Information Act (FOIA) and
specifically address policies regarding student records, administrative records, and
meetings. For FOIA information, see http:/www.scstatehouse.gov/code/t30c004.php.
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§ As public schools, charter schools are subject to the requirements of the SC FOIA
§ Advance public notice of meetings/agendas posted
§ Board approved minutes are public record
§ Meeting takes place only if a quorum is present
§ A quorum is a simple majority
§ Open Meetings—all charter board meetings must be open to the public unless there

is a valid legal reason to go into executive session.

Examples include:
§ Discussion of personnel actions or issues
§ Student matters (when dealing with a specific student)
§ Contractual issues
§ Receiving legal advice
§ Board appointments
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Sponsoring District

XYZ Charter
School Board

School Leader,
CEO

Business Manager

Data Clerk

Assistant

Assistant Principal

Counselor

Teachers

Teacher Assistants
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§ #1 Rule for a productive meeting—work in between board meetings,

circulate documentation prior to the meeting (and that doesn’t mean
the night before!)

§ Set the agenda—create a template for each meeting
§ Stick to the agenda
§ Secretary expands the agenda to capture minutes
§ Executive Session: Contracts, Personnel and Legal. That is it!
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§ Poor agenda = poor decisions
§ Agendas are meant to:

§ Inform members
§ Lock in business
§ Alert the public of issues to be discussed 
§ Open by reading Mission Statement
§ Be specific with action items listed
§ SC Freedom of Information—are you compliant?

30

§ Priority: Set consistent cultural norms for your meetings.
§ Robert vs. Democratic Rules of Order vs. Consensus Building…what do your

charter/bylaws say?

§ How you conduct the business of the meeting should be aligned with the culture

of the school and sets clear expectations.

§ Are the motions being made advancing the mission of the school?
§ Do you say you are doing Policy Governance?
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§ Do not let the charter committee acting as the governing body inhibit the progress of

the development of the school.

§ There needs to be some organic work process.
§ They do not need to micromanage the work of volunteers.
§ Know which hat you have on.
§ The board can only take action in an meeting with a quorum.
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In two (2) pages (maximum), include the following in
various sections of the application:
§ A description of parent involvement in the

Note: Make sure this
is aligned to Section
9. Governance and
Operations

§ A plan and timeline to reach a diverse student

Note: Make sure this
is aligned to the last
bullet in Section 3.
Enrollment

development, governance, and operation of the
school, along with volunteer requirements and
opportunities after the school is open
population

§ A description of partnerships or plans for community

involvement along with the purpose and expectation

§ Evidence demonstrating assurance of community

partnerships, if applicable.

Note: Make sure you
document any
partnerships with
Memorandums of
Understanding or
similar
documentation
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Discuss how community members and parents are involved in the
development of the school and the start up.
Explain the diverse stakeholders and how you will keep them engaged.
Make sure to have a solid plan for recruiting and retaining a diverse
student body.
Document true, genuine partnerships that advance the mission of the
school
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§ Do annual surveys for families?
§ Invite the community to special events at the school?
§ Participate in community events that provide broad exposure to the school.
§ Have a robust communication plan – with current families and with the broader

community?

§ Have a public comment period at board meetings?

Include things that will make the school unique and will support high student
achievement for all students.
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§ To include things critical to the mission and vision of the school.
§ Not to promise things that will be hard to implement or keep track of.
§ Be careful not to over reach on what will be allowable by law – you can not expel a

child because their parent does not volunteer at the school 10 hours a month.

§ This is a section people get caught up in – embrace this section as a spot to shine.
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Mary Carmichael
Mary.Carmichael@SCCharterSchools.org
Executive Director
Public Charter School Alliance of SC
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